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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: Notice of Rescission No.  6 
SUBJECT: 38A Rignold Street, Seaforth (DA529/04)       
FILE NO:   
 

 
Councillor Morrison, Councillor Hay, and Councillor Murphy will move: 
 

“That the Council’s decision of 1st August, 2005 being Item ES No. 35 in respect of 38A 
Rignold Street, Seaforth be and is hereby rescinded.”  

 
 
The resolution passed on 1st August, 2005 was in the terms of: 
 

“That Development Application No.529/04 for erection of a new dwelling and detached double 
garage at No.38A Rignold Street Seaforth be refused for the following reasons; 
 

1. The proposal fails to comply with Council’s Development Control Plan for the 
Residential Zone in respect of wall height and setbacks, having regard to Section 
79C(1) (a) (iii), (b), (c), (d) and (e) of the Environmental Planning & Assessment Act 
1979. 
  

2. The proposal by virtue of it’s height, bulk and scale will have an adverse impact on the 
amenity of adjoining properties and the immediate area, having regard to Section 
79C(1) (a) (iii), (b), (c), (d) and (e) of the Environmental Planning & Assessment Act 
1979.  
 

3. The extent of excavation is not effectively controlled and will result in adverse impacts 
on the amenity of adjoining the adjoining property to the south through limitations on the 
use of land between the proposed dwelling and the boundary, having regard to Section 
79C(1) (a) (iii), (b) and (d) of the Environmental Planning & Assessment Act 1979.  
 

4. The proposal will result in the removal of several significant trees on the site with 
resultant adverse effects of the amenity and character of the area, having regard to 
Section 79C(1) (a) (iii), (b), (c), (d) and (e) of the Environmental Planning & Assessment 
Act 1979.  

 
5. The proposal will result in an adverse impact on views from nearby properties to the 

east.” 
 
If the above Notice of Rescission is adopted, the following Alternate Motion submitted by Councillor 
Morrison will be considered:- 
 

"That DA529/04 be deferred for the applicant to meet with senior staff to achieve total 
compliance with the DCP.  The application is to be brought back to the earliest available 
Council meeting.” 

 
ATTACHMENTS 
There are no attachments for this report. 

PS080805NR_2.DOC 

*****   End of Notice of Rescission No. 6   *****    
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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: General Manager's Office Report No.  17 
SUBJECT: Development Applications - Publishing of Objection Letters       
FILE NO:   
 

SUMMARY 
 
Council at its meeting of 20 June 2005 adopted a Notice of Motion from Councillor Heasman for a 
report on the implications, if any, of web-publishing submissions on development application 
received by Council. 
 
REPORT 
 
As a matter of policy, and a requirement of the Local Government Act, the public are entitled to 
access files and documents held by the organisation.  Such access is, however, subject to 
statutory requirements particularly privacy protection provisions.  Restrictions on access may also 
apply for reasons of legal privilege or commercial in confidence where applicable. 
 
On the question of providing web access to public submission made to Council on DAs, while that 
is technically feasible, associated legal risks places significant constraints on such an undertaking.  
In this regard, Council's General Legal Counsel's advice is that:- 
 

" ....UNDER NO CIRCUMSTANCES should the type of documentation in question (ie 
objectors’ letters and submissions) be placed on the website or otherwise made publicly 
available without a formal application being made in advance to Council pursuant to either 
the FOI Act or s 12(6) of the LG Act and with a reasoned decision on that application being 
made thereafter considering all relevantly applicable matters under the relevant Act." 

 
Counsel's advice in confidence is attached. 
 
 
RECOMMENDATION 
 
That the report be received and noted. 
 
 
ATTACHMENTS 
AT-1   Confidential Legal Advice - CONFIDENTIAL ATTACHMENT - for the 

information of Councillors, Legal Advice 
3 page(s) 

   

PS080805GMO_2.DOC 

*****   End of General Manager's Office Report No. 17   *****
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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: Corporate Planning and Strategy Division Report No.  41 
SUBJECT: North Head Sewage Treatment Plant Process and Reliability Report - 

Presentation to Council       
FILE NO:   
 

SUMMARY 
 
In March 2005 Sydney Water prepared a Review of Environmental Factors (REF) in relation to 
proposed “Process and Reliability / Renewals” for North Head Sewage Treatment Plant.  The 
proposed works would entrench North Head STP for the next 25 years and beyond which is in 
direct conflict with Council’s position of decommissioning North Head STP and the decentralisation 
of sewage management. 
 
Public exhibition of the REF closed 11th April and Sydney Water received 10 submissions.  Issues 
raised in each submission have been detailed by Sydney Water in their “Decisions Report” (July, 
2005) (as reported to Council 18 July 2005).  The decisions report fell short of addressing Council’s 
concerns and Council resolved to request a presentation and question time from Sydney Water.  
Sydney Water subsequently accepted Council’s invitation to present at the P&S Committee held 
Monday, 8th August. 
 
Council has written to the Premier and Minister Sartor (twice) advising of Council’s strong concerns 
regarding the proposed upgrade of the North Head Sewage Treatment Plant (NHSTP).  No 
correspondence had yet been received and a representative from Ministers Sartor’s Office 
indicated a response had been signed off and was expected to be with Council by Friday 5th 
August. 
 
 
REPORT 
 
Background 
 
In March 2005 Sydney Water prepared a Review of Environmental Factors (REF) in relations to 
proposed “Process and Reliability / Renewals” for North Head Sewage Treatment Plant.  10 
submissions were received by Sydney Water including Manly Council.  Council’s issues associated 
with the works included: 
 
• Environmental Protection Licensing 
• Threatened species – Eastern Banksia Scrub 
• Threatened species – Long Nosed Bandicoot 
• Lack of consultation 
• Biogas storage and cogeneration facility 
• Air quality 
• Decommissioning North Head STP, decentralisation of water cycle management and 

Service Sydney Proposal 
• Population Predictions and Sydney Metro Strategy 
 
Sydney Water considered all submissions and prepared a decisions report in an attempt to 
address these issues.  The decisions report fell short of resolving Council’s issues and Council 
resolved at the 18th July 2005 meeting: 
 
1. That Council again records its concern and displeasure that the State Government appears 

incapable of addressing the issue of planning for the water and sewerage infrastructure 
needs of Sydney in a sustainable way. 
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2. That Council remains opposed to the further entrenchment and reliance on the North Head 
site for end of pipe sewerage treatment for northern Sydney and is similarly concerned at 
the lack of risk assessment and view impact assessment and impact of endangered 
ecological community of the proposed biogas and co-generation facility. 

 
3. That Council request a presentation from Sydney Water Senior Management on the plans 

for North Head, particularly on the issues of sludge treatment and co-generation and other 
issues that represent significant change to the existing infrastructure and/or operations. 

 
4. That Council request an urgent response to correspondence to Hon Minister FE Sartor 

dated 29th March 2005 and July, 2005. 
 
5. That Council seek from the Hon Minister FE Sartor and Sydney Water, clarification of how 

the proposed upgrade and expansion of facilities can occur consistent with Sydney Water's 
in principle support for the proposed North Head Sanctuary. 

 
6.  That Council restates its policy of long-term decommissioning of the North Head facility. 
 
Sydney Water have accepted Council’s request to present with Steve Baxter and Chris Denton 
attending this agenda’s Planning and Strategy Committee meeting.  A presentation will be given 
and there will be time for questions.  
 
Sustainable Future 
 
The issues and position presented above are not isolated to Manly Council.  Decentralised water 
and wastewater management represent good value to the broader community within the catchment 
of the North Head STP.   
 
WSROC Councils (particularly Baulkam Hills, Hawkesbury and Blacktown City Council’s) have 
expressed deep concern that sewage generated out west of Sydney is not being utilised wisely for 
the benefit of Western Sydney i.e. Services Sydney scenario.  There exists considerable support 
from WSROC for Manly Council’s objectives in relation to decommissioning North Head.  As such 
Council are in a position to facilitate a greater voice if partnerships are established with the 
WSROC organisation. 
 
Conclusion 
 
Council, in the past, have asserted the view that decentralised approaches to water and 
wastewater management represents good value to the community and environment of Manly and 
brings to light opportunities for eliminating the STP from North Head.  This has many positive 
knock-on effects such as reduced effluent discharging of North Head, reduced traffic through 
residential areas, reduced footprint and impact on ecological endangered communities (flora and 
fauna) to name a few. 
 
It is understood that works must proceed so to meet DEC licensing requirements and 
accommodate expansion in growth, however, Manly Council, in addition to numerous other 
Council’s within the North Head STP catchment, feels there exists feasible opportunities to reduce 
the reliance on North Head STP through more sustainable techniques including sewage re-use 
and stormwater harvesting.    This is not addressed in the report and Sydney Water is sending high 
level representatives to present and answer questions at this P&S Committee. 
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RECOMMENDATION 
 
1. That Council receives the presentation from Sydney Water and records its concerns 

regarding the State Government’s inability to manage Sydney’s water and wastewater. 
 
2. That Council seek to establish a partnership with WSROC to facilitate a greater voice on 

decentralisation and effluent interception and provide support and advice for one another. 
 
 
 
ATTACHMENTS 
There are no attachments for this report. 

PS080805CPSD_2.DOC 

*****   End of Corporate Planning and Strategy Division Report No. 41   *****
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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: Corporate Planning and Strategy Division Report No.  42 
SUBJECT: Boyle Street, Balgowlah - Findings of Community Consultation with Residents     
FILE NO:   
 

SUMMARY 
 
This report is the results of a survey of the residents of Boyle Street between Sydney Road and 
Griffiths Street.  Draft streetscape provisions were presented to Council at the LUM Meeting of 14 
June and led to the following resolution by Council: 
 

“That this item be deferred until all households in Boyle Street be surveyed to gauge 
community views on the proposed Residential DCP.” 

 
The body of this report will address the results of consultation with the residents of Boyle Street and 
make recommendations based upon these results. 
 
REPORT 
 
Survey Process: 
 

• Of the 28 inhabited households on Boyle Street, 18 responded to the survey, one declined 
and the rest were not available on the evenings the survey took place and did not reply to 
follow-up letters. 

• The survey comprised background questions followed by 11 questions on which 
respondents could rate their position on a scale from 1 (Strongly Agree) to 5 (Strongly 
Disagree).   

• Feedback on the survey process was very positive and the survey itself provided valuable 
insight in to the perceptions and values of residents, albeit from a small and specific 
selection of people.  The majority of residents expressed appreciation for the opportunity to 
voice their opinions confidentially and personally.  Given the opinions raised by residents 
(both in favour and opposed) regarding 30 Boyle Street and the proximity of the street to 
the proposed Totem development, residents tended to have informed and specific 
knowledge of development issues. 

 
General Findings of Survey: 
 

• Street profile: Primarily long-term owner-occupiers, a large number of whom are families 
with children.  This stability is valued highly by residents and in order to retain this 
character, it was acknowledged that additions to existing properties is inevitable.     

• Street character: The character of the street is highly valued by the majority of residents.  
72% indicated that they thought the character should be protected although 39% agreed or 
strongly agreed that guidelines could have a negative impact on property value.  78% 
indicated they had specific streetscape concerns while only 6% had no concerns 
whatsoever. 

• Character elements valued by respondents included: single-storey bungalow-style houses, 
mature plantings, low density, low fences, single-storey, front gardens, parking & carports 
to the side with no garage doors at street front and the stepping down of houses towards 
Griffiths Street. 

• The majority of residents appreciate the character of the street and hope to see it better 
protected but do not feel that it is a heritage character.  

• New Development: Most residents are open to new development on the street; they just 
feel it must be controlled in order to protect aesthetic character and amenity.  “No 
McMansions” was a comment often made and 61% prefer policies that encourage the 
retention & redevelopment of existing properties over new development.  
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• Renovation: Approximately 50% of households plan renovations and 78% thought it was 
important that they be able to develop their property for their personal needs.   

• Guidelines: 72% of respondents agreed or strongly agreed that they would support 
streetscape guidelines if their concerns could be adequately addressed.  17% said they 
would never support streetscape guidelines.   

• Houses are perceived to be highly important assets & there is strong concern that their 
value be protected & retained.   

 
General Proposals: 
 
As many residents and Council staff have noted, Boyle Street is not an unusual street in the Manly 
LGA but it has streetscape qualities highly valued by the majority of its residents and reflects a 
formative period in the development of Manly and the emergence of new influences in Australian 
vernacular architecture.  Council has few tools with which to protect these qualities in Land and 
Environment Court.  It has also been clearly demonstrated through consultation that most residents 
generally support the protection of those streetscape characters that they value, as long as the 
flexibility to alter their houses to meet their needs can also be retained.  Therefore, the following 
general and LGA-wide recommendations can be made: 
 

• That a revised Residential DCP contain stronger and more specific provisions to protect 
character and streetscape quality; 

• That surveys and comprehensive community consultation be used regularly and as a 
matter of course when formulating policies on streetscape, character and potential heritage 
significance so that the balance between retaining character while allowing for individual 
development choice and modern architectural innovation is managed effectively. 

 
Specific Proposals: 
 
The following guidelines are modifications of those put forth for review of Council on 14th June and 
are based upon information gained from the survey on what streetscape features were identified as 
important by residents, either through specific questions in the survey or through supplementary 
comments. 
 
Streetscape Element on Boyle Street: Proposed Design Codes: 
Housing: 
Single-storey form: 61% of survey respondents 
thought the single-story nature of the street 
was important to its character and 50% 
thought that second storeys should be to the 
rear.  There is, however, an apparent 
contradiction in this as privacy, sunlight & 
outdoor space were also rated highly but could 
potentially be reduced by second storeys to 
the rear (although many houses already have 
a rear ground floor addition thus have already 
reduced outdoor space).  22% of respondents 
specifically plan a second storey. 
 

• Second storeys be allowed to be visible 
from the street front but have a greater front 
setback than the ground floor and maintain 
the original front roofline & frame of original 
single-storey bungalow structures.  

• For the heritage listed worker’s cottages 
(33-45 Boyle Street), the single storey street 
frontage should be maintained and second 
storeys put to the rear with minimal visibility 
from the street as the single storey form is 
an important part of their significance. 

 

Architectural form & style: The large number of 
intact Californian Bungalows were cited by 
many to be an important feature of the street to 
be retained. 
 

Proposed changes be assessed for 
compatibility based upon Council’s Housing 
Styles Guidelines (currently being developed 
for LGA-wide use) which will, in the case of 
Californian Bungalows, include retention of 
open front gardens, low fencing and open 
verandahs. 
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Parking, carports, driveways  and garages: 
Several respondents commented that the 
established pattern be maintained to avoid the 
street being overwhelmed by parking 
structures or garages in front of the building 
line.   

• Where possible, parking be to the side of 
the house, not in the front garden. 

• Where possible, carports be wholly to the 
side/rear and not blocking any front portion 
of the dwelling or destroying mature 
plantings.  

• Driveways should be to the side consistent 
with the established pattern on the street. 

• Enclosed garages or garage doors at street 
front should not be allowed.   

 
New Housing: 44% of respondents think that 
new development could have a negative 
impact on the street and potentially on their 
property while 33% are not concerned. 
Greatest concern was expressed about 
developer-driven development. People 
generally trust themselves & their neighbours 
to protect streetscape & amenity of 
neighbouring property but feel that developers 
are not similarly concerned.  The DCP already 
requires new development to respond to 
existing development & not have a negative 
impact on streetscape but this tends to be 
overshadowed by codes that are quantifiable, 
such as FSR & setbacks.   
 

• It is recommended that proposals continue 
to be evaluated with high consideration for 
streetscape and that general streetscape 
guidelines be strengthened LGA-wide 
through revision of the Residential DCP.  

 

“Stepping Down” Element  
 
“Stepping Down” Element: The way the 
buildings “step-down” the slope of Boyle 
towards Griffiths Street 
 

 
This be retained by retaining existing uniform 
roof style (particularly pitch and overhang) with 
greater second storey setbacks in order to 
maintain the stepping down and the integrity of 
the original bungalow structure.   
 

Density & Subdivision:  
Mature plantings along the verge of Boyle 
Street contribute to its heritage character as an 
established street with a strong sense of place  

Street trees along the verges should be 
assessed for their heritage value & listed if 
they are significant (none are currently listed). 

 
Conclusion 
 
Based on the survey findings, it can be concluded that many (but not all) residents are concerned 
about streetscape quality, and the features that many have identified as important could be 
protected through design provisions.  However, opinion is mixed on the relative merits of 
introducing provisions specific to Boyle Street. 
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RECOMMENDATION 
 
1. That the proposed guidelines be recognised to be potentially applicable in a number of 

streets in Manly LGA, not just Boyle Street, and broader community consultation is required. 
 
2. That guidelines on the protection of streetscape and character be prepared for more general 

application as part of the revised Residential DCP. 
 
 
 
ATTACHMENTS 
There are no attachments for this report. 

PS080805CPSD_3.DOC 

*****   End of Corporate Planning and Strategy Division Report No. 42   *****
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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: Corporate Planning and Strategy Division Report No.  43 
SUBJECT: Items for Brief Mention - Minutes for Adoption by Council - Special Purpose 

Committees and Joint Committees       
FILE NO:   
 

 
1. Minutes Of Meetings: 
 
(i) Manly Harbour Foreshores Management Committee - Minutes of a Meeting Held on 21st 

June, 2005. 
 
(ii) Manly Heritage Committee - Minutes of a Meeting Held on 6th July, 2005. 
 
(iii) Manly Scenic Walkway Committee - Minutes of a Meeting Held on 19th July, 2005. 
 
(iv) Landscape Management and Urban Design Committee - Minutes of a Meeting Held on 20th 

July, 2005. 
 
(v) Manly Traffic Committee - Minutes of a Meeting Held on 25th July, 2005. 
 
2. The following Minutes contain recommendations of a substantial nature requiring 

formal Council adoption as follows:- 
 
(a) Manly Harbour Foreshores Management Committee - Minutes of a Meeting Held on 21st 

June, 2005 
 

Item 4.7 - Beach Nourishment Manly Cove East 
 
Recommendation: 
 

"TMG Holdings to present findings of scoping report for erosion at Manly Cove East at 
16th August, 2005 Manly Harbour Foreshores Management Committee meeting." 

 
(b) Manly Scenic Walkway Committee - Minutes of a Meeting Held on 19th July, 2005 
 

Item 4.6 - Proposed Parallel Bike Path Between Lauderdale Avenue and Bolingbroke 
Parade 
 
Recommendation: 
 

"1. Manly Scenic Walkway – East/West Cycle Link 
 

That the Manly Scenic Walkway Committee strongly objects to the resolution 
passed at the Planning and Strategy meeting held on the 18 July for the proposed 
parallel cycle path to be constructed contrary to both public forums that have 
been held and the Manly Scenic Walkway Plan of Management. The Committee 
also strongly objects to the waste of rate payers and voters money on 
commissioning the report that does not have the community support, and has not 
followed public democratic process. 
 

2. Bolingbroke Parade – Vehicular Access Issue 
 

That in regard to the Bolingbroke Parade vehicular access issue, the Committee 
upholds its previous resolution that cars should be removed from walkway." 
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(c) Landscape Management and Urban Design Committee - Minutes of a Meeting Held on 20th 

July, 2005 
 

Item 4.1 - A Plan for The Corso - Update 
 
Recommendation: 
 

"1. That the Landscape Management & Urban Design Committee endorse the 
following three consultants/consultant teams as recommended by the 
Landscape Management and Urban Design Committee to undertake a Plan for 
The Corso. 

 
• Hassell Pty Ltd; 
• Professor Tom Heneghan, The Architect Factory in conjunction with 

Taylor Brammer (Landscape Architects) and Neustein Rosenberg, 
Architects; and 

• Taylor, Cullity, Lethlean 
 
2. That the Landscape Management & Urban Design Committee review the three 

final submissions by the consultants/consultant teams and recommend on a 
future public communication strategy. 

 
3. That the sub-committee continue its role in overseeing the upgrading of The 

Corso and form a representative group to liaise with staff and the selected 
consultants if this is deemed appropriate to facilitate." 

 
(d) Landscape Management and Urban Design Committee - Minutes of a Meeting Held on 20th 

July, 2005 
 

Item 4.2 - Fairlight Urban Improvements Proposal - Update 
 
Recommendation: 
 

"That the Landscape Management & Urban Design Committee support the planned 
community meetings and it was agreed to report back to the next Landscape 
Management & Urban Design Committee meeting in September on the response to the 
improvement plans by the community." 

 
 
RECOMMENDATION 
 
1. That the recommendations of Minutes of Meetings, as listed in Item 1 above, being 1(i) to 

1(v), be adopted. 
 
2. That in relation to all matters of a substantial nature listed in Item 2 above, being 2(a) to 2(d), 

be adopted as per the recommendation of the Committees. 
 
 
 
ATTACHMENTS 
There are no attachments for this report. 

PS080805CPSD_1.DOC 

*****   End of Corporate Planning and Strategy Division Report No. 43   *****
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TO: Planning and Strategy Committee - 8 August 2005 
REPORT: Corporate Planning and Strategy Division Report No.  44 
SUBJECT: Planning Controls for Telecommunications and Radiocommunications Facilities   
FILE NO:   
 

SUMMARY 
 
The location, design and concern about health risks associated with proliferation and deployment 
of telecommunication facilities are matters of concern for the community and Council. 
 
This report proposes action which is intended to provide guidance to carriers on the matters to be 
addressed when preparing proposals for these facilities with a view to reducing negative 
environmental impacts. 
 
 
REPORT 
 
Background 
 
At its Ordinary Meeting on 21 February 2005, Council resolved: 
 
1. That Manly Council as a matter of policy notify without delay all Councillors and Precinct 

forums upon receipt of an Application or Notification from a Telecommunication or 
Radiocommunication provider to install additional or new infrastructure to an existing 
transmitter facility (Base Station) or a new site. 

 
2. That if a notification is received by Council from a Telecommunications or 

Radiocommunication provider, this notification be provided (via the Council Liaison Officer) 
to relevant Precinct forums and all Councillors. 

 
3. A further report be brought back to Council on: 
 

(i) the latest evidence regarding electromagnetic emissions of transmitter facilities in 
the Manly LGA; 

 
(ii) the latest amendments to the Telecommunications (low impact facilities) 

Determination Act of 1997. 
 
4. That Council seek the support of our Federal MP, the Hon Tony Abbott, MHR to have the 

Commonwealth require 'Telcos' to notify relevant Local Government whenever a low impact 
facility is planned for installation or expansion. 

 
In relation to resolution number 3 above, Council considered a report at its Planning and Strategy 
Committee meeting on 9 May 2005.  A presentation was given by Dr Tony Cripps, a member of the 
Scientific Advisory Panel, providing information on the latest research on public health hazard 
associated with electromagnetic radiation (EMR) exposure.  In summary, Dr Cripps’ presentation 
concluded that: 
 
� research shows no demonstrable harm at exposure level based on Australian and World 

Health Organisation (WHO) standards; 
� precautionary principle is and should be prudently observed; 
� Council has little alternative other than to comply with and observe the law in relation to the 

base station installations. 
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At the meeting of 9th May, 2005, it was resolved: 
 
1.  That Council receive and note the information provided by Dr. Cripps in response to Council's 

resolution and provide copies of this information to all interested parties with particular 
emphasis on the sources of reliable information on the subject. 

 
2.  That Council reaffirms its previous codes and policies particularly in relation to location and 

notification of mobile phone base stations.  
 
3.  That Council officers bring back a report to council on the merits of existing DCPs in other 

metropolitan local government areas. 
 
This report addresses resolution no. 3 above. 
 
Introduction 
 
Despite the obvious benefits brought about by technological advancements in telecommunication 
and radiocommunications facilities, there is public concern on the impact or potential impact of 
these facilities.  These concerns are mainly related to the following aspects:   
 
� the potential health hazard or cancer risk associated with EMR; 
� the negative visual amenity as a result of the location and design of telecommunication 

towers 
 
In relation to the issue of potential health implication, the presentation from Dr Tony Cripps to the 
Council on 9 May 2005 provided results of latest research and concluded that precautionary 
principles should be carefully observed when deploying telecommunication facilities.   
 
The negative amenity impact due to inappropriate location and design of are usually aspects of 
local relevance and under normal circumstances could be easily regulated and enforced through 
local planning instruments.  However, Commonwealth legislation on telecommunication facilities, 
namely the Telecommunication (Low Impact Facilities) Determination 1997, has overridden the 
power of local councils across Australia to require development consent for ‘low impact’ facilities, 
which include most mobile telephone base stations, except for defined “environmentally sensitive 
areas”, in which case the facilities cannot be low-impact by definition. 
 
From the community point of view, this Commonwealth government intervention has led to a 
proliferation of mobile phone base stations that are inconsistent with the character of the existing 
buildings and the character of the area, affecting their property values.  There are also concerns 
about the location of these towers, especially when it is close to environmentally sensitive sites 
(eg. heritage buildings, conservation areas) or in areas frequented by children or people with 
health problems (eg. schools, childcare centres, hospitals, nursing homes). 
 
In response to the amenity concern, a working group was formed by the Sutherland Shire, 
Woollahra and Ashfield Councils, culminating in the development of a Model Development Control 
Plan (DCP) on telecommunications and radiocommunications facilities.  The DCP was completed 
in May 2003 and has been adopted by these three Councils, as well as other councils in NSW 
(Leichhardt, Waverley, Canterbury, Holroyd and Hurstville to name a few).  In the case of Waverley 
Council, a further requirement was added to impose a 300m exclusion zone around all primary 
schools within the LGA.  A copy of the model DCP is attached. 
 



PLANNING AND STRATEGY COMMITTEE 8 AUGUST 2005 
 
Corporate Planning and Strategy Division Report No. 44 (Cont’d) 
 

 
Planning and Strategy Committee Agenda Page 14 

Legislative Context for Telecommunications and Radiocommunications Facilities 
 
The current regulations on telecommunications and radiocommunications facilities are complex 
and spread throughout the 3 levels of government and the telecommunication industry.  An 
overview of the legislations is provided below: 
 
1. Commonwealth Legislation 
 
� Radiocommunications Act 1992 
� Telecommunications Act 1997 
� Telecommunications Code of Practice 1997 
� Telecommunications (Low-Impact Facilities) Determination 1997 

 
This legislation establishes mandatory standards for emission levels to ensure public health is 
protected.  They also establish a system for licensing of carriers. 
 
Specifically the Telecommunications (Low-Impact Facilities) Determination 1997 distinguishes 
“low impact facilities from “other facilities”.  The classification relates mainly to visual 
appearance and size, rather than emission level.  The effect of the Determination is that “low 
impact facilities” are exempted from most planning laws, but carriers are still required to comply 
with the relevant legislative controls under the Commonwealth Acts and Code of Practice. 

 
2. Telecommunications Industry Code of Practice 
 
� Deployment of Radiocommunications Infrastructure 2004 – industry code developed by the 

Australian Communications Industry Forum (ACIF) 
 
The Code derives its authority from the Telecommunications Act 1997 and applies only to 
telecommunication carriers and their infrastructure.  It spells out the following obligations of 
carriers when deploying telecommunication facilities: 
 
- apply a precautionary approach to site selection and design and operation of infrastructure; 
- consult with councils and communities for the siting of the facilities; 
- consider submissions received from the public and Council before commencing the work. 

 
While this Code does not change the statutory exemption from obtaining development consent, 
the obligations in the Code are legally binding under the Telecommunications Act, which 
requires strict adherence by carriers. 
 

3. NSW State Government 
 
� Environmental Planning and Assessment Act 1979 
� Local Government Act 1993 
� Planning NSW Telecommunication Guidelines 

 
State legislation has no power to override Commonwealth legislation and therefore is only 
capable of regulating those facilities that require development consent.  The above legislation 
is focused mainly on the planning and design of telecommunication towers, and to ensure 
cultural and environmental values are not comprised as a result of these developments. 
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4. Local Government 
 
� Manly LEP 1988 – requires consent for certain types of telecommunications and 

radiocommunications facilities.  There is no separate provision in the LEP to regulate 
telecommunication facilities. 

� There is currently no specific DCP in Manly 
 
Within this context, a DCP for Manly LGA will function as an alternative layer of control that 
takes into account local constraints and community interests.  It is important to note that any 
local government controls are applicable only to those facilities which are not “low impact 
facilities” and would serve as non statutory guidelines for “low impact facilities”. 

 
Previous Applications for Telecommunication Facilities 
 
1. Facilities which are not Low Impact facilities 
 
 There are no recent applications. 
 
2. Low Impact Facilities 
 

Within the past 3 years, Council has received numerous advices regarding the deployment 
of low impact telecommunication facilities in various locations throughout the LGA.  The 
most controversial ones include: 

 
� Balgowlah Boys High School 
� Co-location for several facilities in Tania park 
� Seaforth Oval 
� Balgowlah Bowling Club 

 
The key issue facing Council is the number and proliferation of low impact facilities.  Controlling the 
number of transmission towers is outside the jurisdiction of local government, except through 
written objection to carriers when a notification is received. 
 
Preparation of a new DCP – Merits and Limitations 
 
As mentioned earlier, some Councils across NSW have implemented a DCP (based on the model 
DCP) to regulate telecommunications facilities. 
 
The purpose of the Model DCP is to: 
 
� provide a consistent and integrated planning framework that addresses the community’s 

interests in the provision of telecommunications and radiocommunications infrastructure to 
achieve environmental, economic and social sustainability outcomes in the short, medium 
and long term; 

� provide a consistency of approach which benefits carriers, community and councils; 
� balance the needs of different stakeholders, including the community/industry/ local, state 

and federal governments, and 
� provide guidance to carriers about council’s requirements for site selection, application 

lodgment and community consultation. 
 

Within the existing legislative framework, a DCP on telecommunication facilities will only act as a 
guiding document outlining Council’s expectations in the deployment of these facilities.  It cannot 
override Commonwealth laws that exempt low impact facilities from planning controls. 
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On the other hand, a DCP can: 
 
� provide carriers with Council’s expectations upfront and seek voluntary compliance with 

these expectation; and can be 
� used as a basis for Council’s submission when a notification is received; 

 
Conclusion 
 
Past experience reveals that most facilities built in Manly are telecommunications facilities (as 
opposed to radiocommunications) classified as “low impact”. 
 
The proliferation of these facilities in Manly has created concern among the community in regard to 
health, amenity and visual character.  Council has signaled its intention to take a more proactive 
approach to influence deployment of future facilities.  However the Commonwealth legislation and 
the Industry code substantially limit Council’s power to regulate these facilities. 
 
It is considered that Council should proceed to exhibit the Model Development Control Plan for 
public comment although once adopted it would have only limited effect from a statutory planning 
perspective.  Also, the opportunity exists for Council to consult with the carriers on the provisions of 
the Development Control Plan and to achieve a higher level of co-operation and acknowledgment 
of the community concerns regarding these facilities, as a step towards addressing this long-
standing issue. 
 
 
RECOMMENDATION 
 
1. That Council exhibit the Model Development Control for Telecommunications and 

Radiocommunication Facilities for public comment in accordance with the provisions of the 
EPA Act, 1979. 

 
2. That Council support establishment of a consultation process with the telecommunications 

carriers to explore best practice arrangements for the planning, design, location and use of 
telecommunication installations in Manly for the benefit of the community and the 
environment. 

 
 
ATTACHMENTS 
AT-1   Model Telecommunications and Radiocommunications DCP 31 page(s) 
   

PS080805CPSD_4.DOC 

*****   End of Corporate Planning and Strategy Division Report No. 44   *****
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