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LAND USE MANAGEMENT COMMITTEE 
 
 

 
 
APOLOGIES AND LEAVE OF ABSENCE 
 
DECLARATIONS OF INTEREST 
 
CONFIRMATION OF MINUTES 
 

The Land Use Management Committee of 1 AUGUST 2005 
 
PUBLIC ADDRESSES 
  
SITE INSPECTIONS 
 
 The following site inspections will take place on Monday, 5 September, 2005. 
 
 2 Heaton Avenue, Clontarf   8:00am 
 51 Stuart Street, Manly   8:35am 
 
ENVIRONMENTAL SERVICES DIVISION REPORTS 

 
Environmental Services Division Report No. 46 
2 Heaton Avenue, Clontarf 
82A Review ........................................................................................................................... 2 
 
Environmental Services Division Report No. 47 
51 Stuart Street, Manly 
82A Review ........................................................................................................................... 8 
 
Environmental Services Division Report No. 48 
197-215 Condamine Street, Balgowlah 
Totem Redevelopment........................................................................................................ 22 
 
Environmental Services Division Report No. 49 
Development Application Being Processed During September 2005 ............................... 211 
 
Environmental Services Division Report No. 50 
Appeals List for September 2005...................................................................................... 214 
   

 
CLOSED COMMITTEE ITEMS 
  

***** END OF AGENDA ***** 
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TO: Land Use Management Committee - 5 September 2005 
REPORT: Environmental Services Division Report No.  46 
SUBJECT: 2 Heaton Avenue, Clontarf�82A Review       
FILE NO: DA162/04 
 

Application Lodged: 2nd February 2005 (Section 82A Review) 
Applicant: Viridian Design 
Owner: Craig & Audra Annakian 
Estimated Cost: $70,000.00 
Zoning: Manly Local Environmental Plan, 1988 - Residential  
Surrounding Development: Two and three storey dwelling houses 
Heritage: N/A 
 
SUMMARY: 
 
1. COUNCIL IS IN RECEIPT OF AN APPLICATION UNDER SECTION 82A OF THE 

ENVIRONMENTAL PLANNING & ASSESSMENT ACT FOR REVIEW OF 
DETERMINATION REFUSING AN APPLICATION TO MODIFY THE CONSENT BY 
DELETION OF A CONDITION REQUIRING A 1500MM REDUCTION IN THE HEIGHT OF 
THE PROPOSED POOL. 

2. THE APPLICATION WAS NOTIFIED TO ADJOINING AND NEARBY PROPERTY 
OWNERS WITH ONE SUBMISSION RECEIVED. 

3. THE APPLICATION WAS REFERRED TO THE PRECINCT COMMITTEE FORUM FOR 
COMMENT. 

4. THE APPLICATION IS PRESENTED TO COUNCIL’S LAND USE MANAGEMENT 
COMMITTEE MEEETING AT THE REQUEST OF COUNCILLOR MACDONALD. 

5.        A SITE INSPECTION IS RECOMMENDED. 
6. THE APPLICATION IS RECOMMENDED FOR APPROVAL SUBJECT TO CONDITIONS. 
 
LOCALITY PLAN 
Shaded area is subject land. 

 
 
 
REPORT 
 
Introduction 
 
The subject site is located on the north eastern (high) side of Heaton Avenue and has it’s north 
eastern (rear) boundary adjoining Kanangra Crescent. The site is currently developed with a part 
two and part three storey dwelling and detached double garage accessed via Kanangra Crescent. 
 
Development application No.162/04 for a new swimming pool positioned between the dwelling and 
the front boundary was received by Council on 17/03/04. Notification of the application resulted in 
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one submission being received from adjoining property owners to the south. The application was 
considered by Council’s Development Assessment Unit. Council issued a letter to the applicant 
dated 06/09/04 granting a Deferred Commencement consent. Part A of the consent required the 
submission of amended plans showing a 1500mm reduction in height of the proposed pool and 
associated water feature.  
 
On 1/10/04, Council received a Section 96 application to modify the consent to delete Part A of the 
consent to allow the pool to be built as per the plans originally submitted with the development 
application. Following notification of the Section 96 application, an objection was received from 
adjoining property owners to the south. The modification application was considered by Council’s 
Development Assessment Unit. Council issued a letter to the applicant dated 10/11/04 advising 
that the Section 96 application has been refused.  
 
On 02/02/05 Council received an application pursuant to Section 82A of the EP&A Act 1979 
seeking a Review of the Determination. The application includes the following revisions to the 
plans in response to the issues raised in Council’s refusal letter: 
 
1. Height of pool lowered by 350mm 
2. New sandstone and new rendered walls below pool. 
3. Pool coping on western side reduced to allow the 1200mm high pool balustrade to be replaced 

by a 300mm high glass.  
4. Additional planting on two tiers on western (street) side.  
5. Water feature redesigned to be a textured tile panel to allow water to flow down the wall 

instead of a water fountain. 
6. The 1500mm high wall of the water feature steps down the site. 
7. Additional planting along the southern side of the water feature wall to screen wall from 

adjoining property. 
 
This report will assess this application for a review of the determination. 
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the relevant numerical standards 
of the D.C.P.  Where a variation is proposed to the standards an assessment is included in the 
Planning Comments. 
 
 Permitted/ 

Required 
Proposed Complies 

Yes/No 
Setback - pools      Front setback 2 x height (5.3m) 1.6m No 
Pool       South Side  
              North Side 
 

2.5m 
1.6m 

1.2m 
4m   

No 
Yes 

Excavation – Boundary setback > 0.9m  1.2m Yes 
 
Applicant’s Supporting Statement 
 
In support of the application, the applicant has submitted a Statement of Environmental Effects 
(SOEE).  This is on file. 
 
Submissions 
 
In response to the notification of the Section 82A Review, Council received one letter of objection 
from the adjoining owners to the south. Concerns raised include the following: 
 
1. “Council approved the development subject to a 1.5m reduction in height consistent with the 

elevation criteria in Section 3.13.2(a) of the DCP for the Residential Zone…. The currently 
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submitted plan shows only 350mm elevation reduction….. It is disturbing to contemplate why 
the developers would suddenly assume that Council would even consider an elevation 
reduction so significantly less than what has been approved and upheld.”  

2. Non compliance with Sections 3.13.2 © and (d) of DCP for Residential Zone pertaining to 
setbacks 3.13.2 (d) “If a pool is proposed to extend more than 1m out of ground, the setback of 
the outer edge of the pool concourse from the side boundary must be equivalent to the height 
of the pool concourse above existing ground level.” “The developers new plan increases the 
height of the pool , contrary to Council’s approval, and blatantly ignores setbacks” 

3. “..also propose a 1.5m stepped down wall water feature above the level of the already elevated 
pool…This wall now extends along the entire boundary to our property… Not a noiseless or a 
visually aesthetic feature from our side.”  

4. “The least that can be done to minimise its impact is to have the developers comply with the 
boundary setback and height elevation laws for swimming pools .. for council to uphold its two 
previous determinations.” 

5. Developer argues that it is safer to have pool elevated to improve visibility from within the lower 
level of the dwelling. It is important to note that the lower level does not service the primary 
living and kitchen area of the home and the pool at any level would not be visible from those 
areas.   

6. “Council has not denied the application to build a swimming pool and we have never asked 
Council to do so.. We urge Council to be steadfast in upholding their previous determinations in 
this matter and not succumb to whatever intimidation has emboldened the developers into 
submitting yet another plan which ignores the DCP.” 

 
Precinct Community Forum Comments 
 
The Section 96 application was referred to the Clontarf Precinct Community Forum with the 
following comment received. 
“This DA has previously been discussed by the Precinct and the Precinct had resolved to ask the 
Council to reject the application due to the excessive height of the wall at the front and the effect 
on the streetscape and adjoining properties. The application was approved with a condition 
imposed that the height of the wall be reduced by 1.5m. A Sect 96 has now been lodged to vary 
the consent to remove the wall height condition. 
RESOLVED 
That the Council be asked to reject the S.96 application on the basis that the proposed wall height 
on the street is excessive, substantially contravening the DCP requirements and out of keeping 
with the adjoining streetscape. Unanimous.”  
 
Building Comments 
 
No objections, subject to conditions 
 
Landscape Architects Comments 

No objections, subject to conditions 
 
Planning Comments 
 
The amendments made to the proposal have reduced the visual impact of the proposed pool when 
viewed from the street. The reduced height, elimination of the balustrade to the street elevation, 
the new sandstone wall and two tier planting in front of the pool will reduce the apparent height, 
bulk and scale of the proposal.  
 
One of the reasons for the condition of consent to require a reduction in the pool height was to 
retain the existing topography and landscape features, including the garden terraces and rock 
outcrop at the front of the site. The rock outcrop will be disturbed irrespective of the height of the 
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pool. It is considered that the proposed solid wall to the underside of the pool structure presents 
more favorably to the street than the columns and elevated pool shell originally proposed.  
 
The proposed garden terraces and stepping of the pool below the existing terrace at lower ground 
floor level of the dwelling will reflect existing topography of the site. However, it is considered 
necessary to reduced the height of the proposed pool another 350mm to better relate to  the steep 
topography. This can be achieved without significantly impacting on the future use of the pool. This 
reduction in the height of the pool, will result in the proposal being generally in character with the 
surrounding development 
 
It is noted that the road reserve forward of the subject site is approximately 8.0m wide.  
 
It is considered that Council's performance criteria in respect of the Streetscape, fences and walls 
will be satisfied in terms of Council's objectives as follows:                       
 
a) to ensure that all development contributes positively to the street and locality and  identified in 
the locality analysis 
 
b) to minimise the impact of walls and fences on the street frontage. 
 
c) to ensure all fences and walls contribute positively to the identified streetscape 
 
d) in some circumstances front fences and walls may not be appropriate and soft landscape 
alternatives should be considered 
   
The objections from the adjoining owner to the south are noted. The proposed pool is adjacent to 
the garden area of the existing dwelling on the adjoining site to the south. This garden area is on a 
slope and is not considered to be usable open space.  However, to minimize any potential impacts 
on the amenity of the adjoining property the setback of the proposed swimming pool from the south 
side should be increased from 1.2m to 2.3m which together with the reduced height of the pool, 
would then satisfy Clause 3.12.3 (d) of the Development Control Plan for the Residential Zone 
(setback equivalent to height). The increased setback of 2.3m will allow sufficient space for 
effective screening trees and shrubs to be planted between the swimming pool and the side 
boundary. The pool can be repositioned closer to the northern boundary to maintain the length of 
the pool and remain in compliance with the north side boundary setback requirement. 
 
It is also considered necessary to reduce the height of the water feature wall from 1.5m to 1.0m to 
reduce its impact on the adjoining property. It is considered that with the recommended further 
modifications to the proposal, the proposed location and height of the pool and the water feature 
will be satisfactory in terms of impact on the amenity of adjoining public and private land. There will 
be no adverse impacts in terms of overshadowing or view loss.  
 
With the increase in setback from the south side and the reduction in the height of the pool and 
water feature, the proposal is considered to be consistent with the objectives of Section 3.13 of 
Councils Development Control Plan for the Residential Zone as follows: 
“a) Swimming pools should be located to minimize their impact on adjoining properties, buildings 
and people, so as to filter noise, maximize privacy and to ensure no spillage or overflow to 
adjoining properties. 
b) Swimming pools should be appropriately located for visual and aural privacy and not adversely 
impact on the streetscape.” 
 
The property is located within the Foreshore Scenic Protection Area and under Clause 17 of the 
Manly Local Environmental Plan 1988 Council must be satisfied that the development will not have 
a detrimental effect on the amenity of the Foreshore Scenic Protection Area, In this regard it is 
noted that the proposed swimming pool is well removed from the foreshore area and when viewed 
from the Harbor is screened from view by existing vegetation and buildings. The proposed 
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landscape terraces and plantings will screen the proposed swimming pool from it’s immediate 
surroundings. 
 
Comments on Clause 10 Objectives under the Manly Local Environmental Plan 1988   
 
(a) to set aside land to be used for the purposes of housing and associated facilities; 
The proposal is consistent with this objective. 
 
(b) to delineate, by means of development control in the supporting material, the nature and 
intended future of the residential areas within the Municipality; 
The proposal has been assessed having regard to the relevant control plan and is considered 
acceptable subject to conditions. 
 
(c) to allow a variety of housing types while maintaining the existing character of the residential 
areas  throughout the Manly Council area; 
The proposal adds variety to the type of development in the area and the existing residential 
character of the area is maintained. 
 
(d) to ensure that building form , including alterations and additions, does not degrade the amenity 
of surrounding residents or the quality of the environment; 
The proposal subject to recommended conditions will not result in any identifiable degradation of 
the environment or amenity of surrounding residents. 
 
(e) to improve the quality of the residential areas by encouraging landscaping and permitting 
greater flexibility of design in both new development and renovations;     
The proposal provides for landscape treatment of the front yard area and extensive screen 
plantings. The proposal is considered to be compatible with this objective. 
 
(f) n/a 
 
(g) to ensure full and efficient use of existing social and physical infrastructure and the future 
provisions of services and facilities to meet any increased demand; 
The occupants will continue to utilize existing social and physical infrastructure. 
 
(h) to encourage the revitalization of residential areas by rehabilitation and suitable redevelopment; 
The proposal subject to recommended conditions is considered to be suitable development for the 
area. 
 
(i) n/a  
 
CONCLUSION: 

 
The proposal has been considered pursuant to Section 82A and 79C of the Environmental 
Planning and Assessment Act 1979, the Manly Local Environmental Plan, 1988, and the 
Development Control Plan for the Residential Zone 2001. The proposal is subsequently 
recommended for approval subject to the development being further amended to reduce the height 
of the pool and water feature, and to increase the setback from the southern side boundary. 

 
 
RECOMMENDATION 
 
That the application for a Review of the Determination under Section 82A of the Environmental 
Planning & Assessment Act 1979 to modify the consent to DA 162/04 for erection of a swimming 
pool at No.2 Heaton Avenue Clontarf be approved with Condition A of the deferred commencement 
consent amended as follows; 
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A. Submitted amended plans showing works generally in accordance with Drawing No 30435 –1 
(Issue D) by Viridian Design dated 13/05/05, with the following changes: 
 

1. The height of the pool be reduced by a further 350mm to be no higher than RL56.3. 
2. The setback of the pool and water feature from the southern side boundary be 2.3m with the 

pool repositioned northwards to maintain its length. 
3. The height of the water feature wall above the pool level not to exceed RL57.3. 

 
 
 
ATTACHMENTS 
There are no attachments for this report. 

LUM050905ESD_2 

*****   End of Environmental Services Division Report No. 46   *****
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TO: Land Use Management Committee - 5 September 2005 
REPORT: Environmental Services Division Report No.  47 
SUBJECT: 51 Stuart Street, Manly�82A Review       
FILE NO: DA250/04 
 

Application Lodged: 3 June 2005 (Section 82A review) 
Applicant: Blackmore Design Group 
Owner: Mr & Mrs R L Blackmore 
Estimated Cost: $700,000 
Zoning: Manly Local Environmental Plan, 1988 – Residential, within 

Foreshore Scenic Protection Area. 
Surrounding Development: Two and three storey dwelling houses and residential flat 

buildings. 
 Heritage: Not applicable 
 
SUMMARY: 
 

1. DEVELOPMENT APPLICATION 250/04 FOR THE DEMOLITION OF THE EXISTING 
DWELLING HOUSE AND THE ERECTION OF A NEW TWO STOREY DWELLING 
HOUSE WITH BASEMENT PARKING WAS REFUSED BY COUNCIL ON 22 FEBRUARY 
2005. 

2. ON 2 JUNE 2005, THE APPLICANT LODGED AN APPLICATION UNDER SECTION 82A 
OF THE ENVIRONMENTAL PLANNING & ASSESSMENT ACT FOR REVIEW OF THE 
DETERMINATION. 

3. THE SECTION 82A APPLICATION WAS NOTIFIED TO ALL ADJOINING PROPERTY 
OWNERS AND OCCUPIERS WITH THREE SUBMISSIONS RECEIVED. 

4. THE APPLICATION IS PRESENTED TO COUNCIL AT THE REQUEST OF 
COUNCILLOR NOREK. 

5. A SITE INSPECTION IS RECOMMENDED. 
6. THE APPLICATION IS RECOMMENDED FOR APPROVAL. 

 
LOCALITY PLAN 
Shaded area is subject land. 

 
 
 
REPORT 
 
Introduction 
 
The subject site is located on the north east (high) side of Stuart Street one allotment to the north 
of the intersection of Stuart Street and Marshall Street. The land is rectangular in configuration and 
is currently developed with a  single storey flat roofed dwelling with garage under.  
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Consent is sought for the demolition of the existing dwelling house, excavation works and erection 
of a new two storey dwelling house with a basement garaging and a roof terrace. 

The proposed basement level contains car parking and manoeuvring area for two cars (or four 
vehicles in stacked formation), stairs to ground floor, storm water detention tank room, and 
services room.  

The proposed ground floor contains a living room, kitchen, dining room and guest bedroom and 
bathroom. There is a front terrace over the basement garage. 
  
The proposed first floor level contains three bedrooms and a study. The two bedrooms at the rear 
have access to a 2m wide balcony across the width of the dwelling, and the front master bedroom 
has access to a small front balcony.  
 
A roof terrace is proposed at the south western portion of the dwelling together with a service room 
adjacent to the stairs accessing the roof terrace. 
 
Development Control Plan Numerical Assessment 
 
The following is an assessment of the proposal’s compliance with the numerical standards of the 
D.C.P.  Where a variation is proposed to the standards an assessment is included in the Planning 
Comments. 
 

 Permitted/ 
Required 

Proposed Complies 
Yes/No 

Density - Sub Zone 1/250m2 1/306m2 Yes 
Floor space ratio 0.6:1 (184m2) 0.75:1 (232m2 excluding 

garage) 
1.05:1 (inclusive of 90m2 of 
basement garage) 

No 
 
No 

Wall height  NW side 
                               
 
 
                              SE side  

7.4 m 
 
 
 
7.4m 

7.2m to 7.9m to top of 
service room and part of 
wall over stairs to roof top 
terrace 
 
4.5m to 6.8m 

No 
 
 
 
Yes 

Roof height 1m (parapet) 1m parapet/balustrade over 
southern part 

Yes 

Fence height 1.0 metre -masonry 
1.5 metre (30% 
transparent) 

500mm Yes 

Setback Front  6.0 metres or 
consistent with 
adjoining  

6.0m  Yes 

Setback Rear 8.0 metres 6.0m ground floor 
and 8.0m first floor 

No (on 
ground 
floor) 

Setback SE side 2.0m 1.0m to 2.0m  No 
Setback NW side  2.0m 1.0m to 2.0m No 
Wall on boundary length –west 10.0m 4.7m Yes 
Wall on boundary height 3.0m 1.5 – 2.7 m Yes 
Open space - total 55% 56% Yes 
Open space - soft 35% 50% Yes 

Number of Endemic Trees 1 1 Yes 
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 Permitted/ 
Required 

Proposed Complies 
Yes/No 

Car Parking  2 Possible 4 Yes 
Excavation 900mm  900mm but Nil on front 

western portion of site  
No 

Landslip and Subsidence Zone D Follow good engineering 
practice 

Yes 

 
Applicant’s Supporting Statement 
 
In support of the Section 82A Review application, the applicant has submitted a written statement 
by Don Fox Planning in support of the application, which is available for viewing on Council’s file.  
 
Submissions 
 
The Section 82A Review application was notified to adjoining and nearby property owners with four 
submissions received. The submissions raise the following concerns; 
 
New dwelling built on side boundary 
Impact of building on boundary on future use of their own land 
Loss of privacy as a result of rear first floor balcony 
Loss of light and ventilation 
Habitable roof space 
Proposal contrary to DCP in relation to FSR, height, setbacks and overshadowing. 
Overdevelopment of site 
Why have service room on rooftop?. 
Access and repair to wall on boundary 
Excessive bulk and scale  
Need to address drainage 
 
Precinct Community Forum Comments 
 
The June 2004 Meeting of the Little Manly Precinct Committee commented on the original proposal 
resolved to recommend changes to the roof form to ensure protection of views and to ensure that 
the new roof is non reflective.  
 
Building Comments 
No objections to the proposal subject to appropriate conditions of consent. 
 
Engineers Comments 
 
No objections to the proposal subject to appropriate conditions of consent. 
 
Landscape Architects Comments 
 
No objections to proposal subject to appropriate conditions of consent. 
 
Environmental Projects Support Officer 
 
No objections to proposal in relation to the 8-Part Test subject to suggested management 
measures. 
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Planning Comments 
 
The subject site is known as 59 Stuart Street, Manly and is located on the north eastern side of 
Stuart, Manly. The site is rectangular in shape and has an area of 306.9m2. The frontage along 
Stuart Street is 10.06 metres. The site is 30.48m deep.  

The site is currently supports a single storey dwelling house with parking under. A three storey 
brick residential flat building is located to the immediate east of the site at 53 Stuart Street. There is 
a two storey building containing four flats to the west at 49 Stuart Street. A two storey dwelling 
house is to the rear at 10 Marshall Street. 
  
The original proposal was refused mainly for reasons of impact of the proposal on the views of the 
adjoining properties, the main view loss being from the property immediately adjoining to the rear. 
Other concerns were in relation to the DCP contravention in relation to FSR, landscaping, 
setbacks, amount of excavation, and excavation to boundary. 
 
The subject site is located in Zone No. 2-Residential under Manly Local Environmental Plan 1988. 
The proposed use is permissible with consent. 

Amendments – The amended plans have significantly reduced the bulk and height of the roof to 
improve the view corridor for properties at the rear. Side boundary setbacks have been increased. 
The floor space and amount of excavation for the basement carpark have also been reduced. The 
applicant has also submitted an amended sketch plan to Council showing an increase in the 
setback of the front portion of the building to 500mm from the western boundary and landscaping 
treatment along the western boundary to improve the western elevation. 

The following comments are made in relation to the objectives of the Residential 2 zone in Clause 
10 of the Manly Local Environmental Plan 1988: 

 
(a)  to set aside land to be used for the purposes of housing and associated facilities 

The proposal is for continued use of the site for residential purposes and is therefore consistent 
with this objective. 

(b) to delineate by means of development control in the supporting material, the nature and 
intended future of the residential areas within the Municipality 

The proposal has been assessed having regard to the relevant control plan and is considered 
acceptable subject to conditions. 

  (c) to allow a variety of housing types while maintaining the existing character of  residential areas 
throughout the Manly Council area 

The proposed dwelling is an appropriate form of development for the subject site. The 
development to the immediate east and west of the site comprises of residential flat buildings. 

(d )to ensure that building form, including alterations and additions, does not degrade the amenity 
of surrounding residents or the existing quality of the environment; 

The height, bulk and scale of the development are generally consistent with the general character 
of the area. 

(e) to improve the quality of the residential areas by encouraging landscaping and permitting 
greater flexibility of design in both new developments and renovations; 

There is sufficient modulation in the design to allow landscaping to be adequately provided.  

(f) n/a 

(h) to ensure full and efficient use of existing social and physical infrastructure and the future 
provisions of services and facilities to meet any increased demand. 

(i) to encourage the revitalisation of residential areas by rehabilitation and suitable 
redevelopment; 
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 The proposal will replace a dwelling on the site and is considered to be suitable redevelopment. 

(i) n/a 

Floor Space Ratio 
The maximum permissible floor space ratio for the subject site is 0.6:1(184m2). The proposed FSR 
is 1.05:1 (inclusive of 90m2 of basement garage, in accordance with the definition of gross floor 
area in the LEP). The FSR excluding the including the basement carpark is 0.75:1 (232m2)) 

The applicant has stated that because the basement carpark is totally below ground level, and the 
rear portion of the ground floor is below the existing ground level, the height, bulk and scale of the 
proposed dwelling is smaller than the adjoining developments, and satisfies the objectives of 
Clause 3.3 (Floor space ratio). 

The following comments are made in respect of the DCP objectives regarding floorspace ratio: 
 
a) to control the bulk of building 
As a result of the changes made to the roof form and reduction in the proposed FSR, the bulk and 
scale of the building is now acceptable.  
 

b) to ensure that the scale of development does not obscure important landscape features 
There are no important landscape features on the site. There is articulation in the layout of the proposal 
and sufficient setbacks from the side boundaries to provide landscaping. 
 
c) to be consistent with the existing and future character of the residential area 
The development is consistent in its bulk and scale to the adjoining developments in the immediate 
vicinity of the site.  
 
d) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential development 

as well as proposed development 
There will be a view corridor for the property at the rear where view sharing is considered to be 
acceptable. Privacy to adjoining properties will be discussed below. The amount of sunlight to the 
adjoining properties is considered to be acceptable. 
 
e) to provide sunlight access to private open space within the development and maintain adequate 

sunlight access to private open spaces and habitable rooms of adjacent dwellings 
The shape and orientation of the subject site, and the design of the new building will optimise the 
amount of sunlight to the proposed dwelling. Adequate sunlight access will be maintained for the 
adjoining properties. 
 
Height 
 
The front 3.5 metres of the roof over the stairs to the roof terrace are approximately 900mm above 
the permissible wall height. The rest of the dwelling complies with the roof height and wall height. 
The amended roof form provides a view corridor of the harbour across the site from the rear living 
room balcony of the adjoining property to the rear. The angle of this view is relatively confined by 
the existing three storey residential flat building to the south east of the subject site. To the west, 
the view is constrained by trees and residential development in the mid distance. The primary view 
of the harbour will not be significantly affected by this minor contravention of the wall height. The 
impact of the views from the other surrounding properties is also considered to be acceptable. The 
proposed height is consistent with the two adjoining buildings on either side of the subject site. 
 
There is a small 3.5mx1.5m service room adjacent to the stairs to the roof terrace. The applicant 
proposes to house the air conditioning units here rather than in the basement. The location of this 
room will not have any significant impact on views. There are concerns with the possible noise as a 
result of the air conditioning units. The applicant has indicated that he is prepared to comply with 
any reasonable conditions to ensure that there is no noise impact on adjoining owners.  
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It is considered that the proposal satisfies the following objectives of the height controls in the 
DCP. 
 
a) to control the height of buildings by specifying maximum wall and roof/ridge heights 
b) to provide for building heights that are consistent with the locality 
c) to minimise disruption to views, loss of privacy and loss of sunlight to existing residential development 
d) to provide sunlight access to private open spaces within the development site and maintain adequate 

sunlight access to private open spaces windows of living spaces of adjacent dwellings 

Setbacks 
 
Council’s performance criteria in respect to setbacks are considered to be satisfied.  
 
a) to preserve and enhance the existing streetscape 
The proposed front setback complies with the minimum 6m.The adjoining building to the east at 
the corner of Stuart Street and Marshall Street (No 53 Stuart Street) is set back only 2.4m from 
Stuart Street. The proposal is positioned in accordance with the adjoining properties with adequate 
side and rear setbacks. 
 
Part of the rear of building will be along the western boundary, and the applicant has provided a 
sketch(SK01 &Sk02 dated 9 August 2005) to show the front portion amended to be set back 
500mm from the western boundary with landscaping being provided in the 500mm strip.  There are 
no windows to the wall on the boundary and the height easily satisfies the 3m wall height because 
this portion of the ground floor is partly below the existing ground level. The middle portion of the 
dwelling will have a central landscaped courtyard and is set back 2700mm. The proposed setback 
from No 49 Stuart Street is considered to be satisfactory. The setback from the eastern boundary 
is satisfactory. 
 
b) to provide privacy 
The setback and location of windows on the side walls will not have a significant impact on the 
privacy of the adjoining owners. The is a small balcony on first floor eastern elevation above the 
ground floor kitchen that will look into the side of No 53. This balcony should be deleted or 
alternatively provided with an effective privacy screen. 
 
The rear setback on the ground floor is 6m and is less than the 8m required. The first floor is 
setback 8m. In view of the size of the site and the relationship to the adjoining properties, the 
setback from the rear boundary is considered to be satisfactory. It is considered however, that the 
rear balcony over the infringing section of the ground floor must be deleted to avoid overlooking 
over the adjoining properties. This balcony can be converted to a non trafficable roof over the 
ground floor area 
.  
c) to provide equitable access to light and sunshine 
There is no significant impact on the sunlight to the adjoining properties. 
 
d) to promote flexibility in the siting of building 
This criterion has been satisfied. There is adequate modulation in the design. 
 
e) to enable view sharing 
Achieved. 
 
f) to accommodate planting of native vegetation including endemic trees 
The proposal is capable of accommodating the planting of endemic trees. 
 
g) to control the nature of development adjoining specific open space lands and national parks so 
as to not unduly detract from the nature of those lands and to comply with SEPP19. 
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Not applicable. 
 
h) to maintain adequate space between buildings to protect the views and vistas from public 
space 
The driveway of No 49 Stuart Street runs beside the western boundary of the subject site, and 
there is sufficient modulation in the side setbacks to satisfy this objective.  
 

Excavation/ cut and fill 
 

Although the applicant has significantly reduced the proposed excavation to the western side 
boundary, part of the excavation for the driveway and about 6m of the front of the proposed garage 
remains on the boundary. The area of the basement carpark is larger than a normal two car 
garage. Clause 3.6.2 (a) of the DCP states that natural ground level must be maintained within the 
900mm of a side or rear boundary. The applicant has provided the following justification for the 
basement area: 
 

• does not take additional carspace from street which in summer is badly congested  
• improves the streetscape and allows additional street planting opportunities because the 

driveway crossing is 3m rather than 6m.  
• allows the occupant to safely maneuver the car across footpath in a forward direction  
• Is a far more attractive solution in that a double garage door is not attractive in the public 

domain and the proposal has less visible impact from the users of Little Manly beach and 
public domain generally.. 

 
It is accepted that the carpark is well below existing ground level and does not add to the bulk of 
the building.  The consequence of compliance with the 0.9m setback requirement of the DCP will 
be a wider garage opening facing the street. The excavation to the boundary is adjacent to the 
driveway of No 49, and the applicant’s reasons for his request for a larger garage in this instance is 
considered reasonable. 
 
 The objectives of Clause 3.6 in relation to Excavation/Cut and Fill are: 
 
 (a) To limit excavation, cut and fill activities, particularly on sites that have a slope of 1:5 or greater 
The excavation is limited to the basement carpark. 
 
(b) To ensure that development respects topography and the natural fall or slope of the land. 
The proposed built form respects the natural fall of the land. 
 
(c) To discourage the alteration or redirection of natural flows of groundwater to existing 

vegetation.  
The proposal which includes provision of drainage measures, is not considered to interrupt or 
divert the natural flow of surface or subsurface drainage in the area. 
 
(d) To ensure that development not result in sedimentation or blockage of stormwater pipes, 

waterways and drainage lines. 
Council’s Development Engineer, subject to compliance with appropriate conditions supports 
stormwater designs submitted.  
 
(e) To ensure that development does not mar the landscape or landforms degrade or destroy 

neighbouring bushland. 
There are no landscape or landforms or neighbouring bushland that will be affected by the 
proposal. 
 
(f) To limit the height of retaining walls and encourage softening of these areas through planting 

preferably using native species. 
Satisfied. 
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Overshadowing 
 
There will be no significant impact on the sunlight access of the adjoining properties. The amount 
of sunlight available to the adjoining properties satisfies Clause 3.7.2 (a) and (e) of the DCP. The 
following objectives of the DCP are considered to be satisfied. 
 

a) To preserve the environmental quality and property value for existing and new residents. 
b) To minimise loss of sunlight to adjacent buildings. 
c) To maximise mid-winter sunlight to windows of neighbouring living rooms and to the 

principal outdoor areas of adjacent properties 
d) To maximise passive solar design and the use of solar power, and be energy efficient 
e) To encourage rooms in the roof to reduce overshadowing 
f) To encourage breaking up of plan sizes and building bulk to admit more sunlight. 

Streetscape, fences and walls 
 
A low 500mm wall along the boundary with a higher wall ranging from 1500mm to 2000mm set 
back 1 mm from the front boundary with landscaping in between is proposed along Stuart Street. 
A single garage opening will on the western side. There will be a terrace outside the living room 
on the ground floor level above the garage. The proposed treatment of this front elevation is 
considered to be satisfactory and will satisfy the following criteria: 

 
a) to ensure that all development contributes positively  to the street and locality, identified in 

the locality analysis 
b) to minimise the impact of walls and fences on the street frontage 
c) to ensure all fences and walls contribute positively to the identified streetscape 
d) in some circumstances, front fences and walls may not be appropriate and soft landscape 

alternatives should be considered. 

Privacy 
 
The concerns with the proposed first floor balconies on the eastern elevation and along the rear of 
the proposed dwelling have already been discussed. With a condition requiring the screening of 
the south eastern balcony and deletion of the rear balcony it is considered that privacy to adjoining 
properties will be satisfactory. 
 
There are objections to the proposed roof terrace. There is an angled blade wall to provide privacy 
to the eastern property. The western property is located further back from the roof terrace but it is 
recommended that privacy can be improved if a privacy screen is erected along the western edge 
of the terrace to stop overlooking into No 49 Stuart Street. 
  
With the changes discussed above, the proposal is considered to satisfy the following objectives of 
the DCP in Clause 3.10.1 of the DCP. 
  

a) to screen between closely spaced buildings 
b) to mitigate direct viewing into windows from others 
c) to provide screening to outdoor areas 
d) to encourage increased security between neighbours 

 
The site is located within Foreshore Scenic Protection Area and under the provisions of Clause 17 
of the Manly Local Environmental Plan 1988, Council must be satisfied that the development will 
not have a detrimental effect on the amenity of the area.  The proposed development is considered 
to be a suitable replacement of the existing dwelling on the site. The proposed height, bulk and 
scale of the proposal are considered to be in character with the adjoining buildings and to the 
streetscape.  
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CONCLUSION: 
 
The proposal has been assessed pursuant to Section 79C of the Environmental Planning and 
Assessment Act, 1979, the Manly Local Environmental plan 1988 and the Manly Development 
control Plan for the Residential Zone and is considered acceptable subject to the recommended 
conditions.  
 
RECOMMENDATION 
 
That Development Application No 250/04 for the demolition of the existing dwelling and the 
erection new two storey dwelling house with rooftop terrace and basement garaging at 51 Stuart 
Street, Manly be approved subject to the following conditions: 
 
1.  This approval relates to drawings/plans in Job Number DA 01 to DA10 dated 20/04/05 

and received by Council 22 April 2005, except where amended as shown in Sketch 
numbered SK 01 & Sk02 dated 9 August 2005. 

 
2.  In order to protect the privacy of the adjoining properties, the first floor balcony on the 

south eastern elevation is to be provided with a privacy screen 1.6m minimum height above 
balcony level and the first floor balcony along the rear of the proposed dwelling is to be 
deleted and replaced with a non-trafficable roof. Plans being suitably amended prior to 
issue of the Construction Certificate. 

 
3.  In order to protect the privacy of the 49 Stuart Street, a 1.5m high solid privacy screen 

must be erected along the western edge of the roof terrace. Plans being suitably amended 
prior to issue of the Construction Certificate. 

 
4.  If any natural spring is present at the site suitable construction methods shall be 

adopted to collect the water and discharge it into Council’s storm water pipe system by a 
new double grated drainage pit on the road. The cost of the construction shall be borne by 
the applicant.  

 
5. That construction of a vehicular footpath crossing is required.  The design and construction 

shall be in accordance with Council’s Policy.  All works shall be carried out prior to the 
issue of the Construction Certificate. 

 
6. The construction of a kerb layback is required.  The design and construction shall be in 

accordance with Council’s “Specification for Construction of Vehicular Crossings”.  The 
work shall be done with plain concrete.  It is the responsibility of the owner, developer and 
builder that they understand the above specification and strictly comply with the 
specification.  The work shall be inspected and approved by Council officers.  All works 
shall be carried out prior to the issue of the Occupation Certificate.  

 
7. The existing surplus vehicular crossing and/or kerb layback shall be removed and the kerb 

and nature strip reinstated prior to issue of the Occupation Certificate. 
 
8. No portion of the proposed building or works, including gates and doors during opening and 

closing operations, are to encroach upon any road reserve or other public land. 
 
9. A single entrance is permitted to service the site for demolition and construction.  The 

footway and nature strip at the service entrance shall be planked out. 
 
10. Pursuant to Section 97 of the Local Government Act, 1993, Council requires, prior to issue 

of the Construction Certificate, or commencement of any excavation and demolition 
works, payment of a Trust Fund Deposit of $10,000.  The Deposit is required as security of 
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compliance with Conditions of Consent, and as security against damage to Council property 
during works on the site.  

 
 Note:  Should Council property adjoining the site be defective eg, cracked footpath, broken 

kerb etc., this shall be reported in writing to Council, at least 7 days prior to the 
commencement of any work on site. 

 
11. No obstruction shall be caused to pedestrian use of Council's footpath or vehicular use of 

any public roadway during construction. 
 
12. The applicant is to notify Council at least 48 hours before commencement of works on any 

Council road so as to enable Council to supervise the carrying out of the works. 

 
13. Any adjustment to the public utility service is to be carried out in compliance with their 

standards and the cost is to be borne by the applicant. 
 
14. Details of the builder's name and licence number contracted to undertake the works shall be 

provided to Council prior to issue of the Construction Certificate. 
 
15. Insurance must be undertaken with the contracted builder in accordance with the Home 

Building Act, 1997.  Evidence of Insurance together with the contracted builders name and 
licence number must be submitted to Council prior to issue of the Construction 
Certificate. 

 
16. Toilet facilities are to be provided at or in the vicinity of the work site on which work involved 

in the erection or demolition of a building is being carried out, at the rate of one toilet for 
every 20 person or part of 20 persons employed at the site, by effecting either a permanent 
or temporary connection to the Sydney Water's sewerage system or by approved closets. 

 
17. Retaining walls being constructed in conjunction with excavations with such work being in 

accordance with structural engineer's details.  Certification of compliance with the structural 
detail during construction shall be submitted to the Principal Certifying Authority. 

 
18. A sign must be erected on the subject site in a prominent position stating that unauthorised 

entry is prohibited and giving details of the name of the builder or the person responsible for 
the site and 24 hour contact details.  The sign is to have dimensions of approximately 
500mm x 400mm. 

 
 Note:  The sign is not required if the building on the site is to remain occupied during the 

course of the building works. 
 
19. All construction works shall be strictly in accordance with the Reduced Levels (RLs) as 

shown on the approved plans with certification being submitted to the Principal Certifying 
Authority during construction from a registered surveyor certifying ground and finished ridge 
levels. 

 
20. No portion of the proposed building is to encroach onto a Public Road or Reserve, except 

as may be permitted by the Local Government Act 1993. 
 
21. Consent given to build in close proximity to the allotment boundary is in no way to be 

construed as permission to build on or encroach over the allotment boundary.  Your 
attention is directed to the provisions of the Dividing Fences Act which gives certain rights to 
adjoining owners, including use of the common boundary.  In the absence of the structure 
standing well clear of the common boundary, it is recommended that you make yourself 
aware of your legal position which may involve a survey to identify the allotment boundary. 
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22. Four (4) certified copies of the Structural Engineer's details in respect to the structural 

details of the proposed building shall be submitted to the Principal Certifying Authority prior 
to the issue of the Construction Certificate. 

 
23. Where any excavation extends below the level of the base of the footing of a building on an 

adjoining allotment of land, the person causing the excavation shall support the 
neighbouring building in accordance with the requirements of the Building Code of Australia.

 
24. The floor surfaces of bathrooms, shower rooms, laundries and WC compartments are to be 

of an approved impervious material properly graded and drained and waterproofed in 
accordance with AS3740.  Certification is to be provided to the Principal Certifying Authority 
from a licenced applicator prior to the fixing of any wall or floor tiles. 

 
25. A suitable sub-surface drainage system being provided adjacent to all excavated areas and 

such drains being connected to an approved disposal system. 
 
26. The implementation of adequate care during demolition/ excavation/ building/ construction 

to ensure that no damage is caused to any adjoining properties. 
 
27. An adequate security fence, is to be erected around the perimeter of the site prior to 

commencement of any excavation or construction works, and this fence is to be maintained 
in a state of good repair and condition until completion of the building project. 

 
28. A dilapidation report in regard to adjoining properties and Council land is to be submitted to 

Council with the Trust Fund Deposit prior to the issue of the Construction Certificate. 
 
29. Four (4) Architectural/Services Specifications are to be submitted with the Construction 

Certificate application prior to the issue of the Construction Certificate. 
 
30. All external cladding and trim of the approved building shall be of a non reflective nature.  

Details of such finishes shall be submitted with the Construction Certificate 
Application. 

 
31. All plumbing and drainage, including sewerage drainage stacks, ventilation stacks and 

water service pipes shall be concealed within the building.  Plumbing other than stormwater 
downpipes shall not be attached to the external surfaces of the building. 

 
32. An approved water interceptor shall be provided across the driveway at the street boundary 

and all stormwaters shall be conveyed by underground pipe to Council's street gutter to the 
satisfaction of the Principal Certifying Authority. 

 
33. Prior to the sale, transfer, assignment or other disposal of or leasing or parting with 

provision of any part of the land subject to this approval, a copy of the approval shall be 
given to the purchaser, transferee, assignee, leasee, occupier or other person of that part of 
the land. 

 
34. The capacity and effectiveness of erosion and sediment control devices must be maintained 

to Council’s satisfaction at all times. 
 
35. All disturbed areas shall be stabilised against erosion to Council’s satisfaction within 14 

days of completion, and prior to removal of sediment controls. 
 
36. In accordance with the Roads Act 1993, written consent from Council shall be obtained and 

shall be in hand prior to any track-equipped plant being taken in or onto any roadway, kerb 
& gutter, footway, nature strip, or other property under Council's control. 
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37. The public footways and roadways adjacent to the site shall be maintained at all times 

during the course of the work in a safe condition. 
 
38. A detailed stormwater management plan shall be prepared to fully comply with Council's 

"Specification for on-site Stormwater Management 2003" and shall be submitted with the 
Construction Certificate application.  The stormwater management plan shall be prepared 
by an experienced Chartered Civil Engineer.  The principal Certifying Authority shall ensure 
that the design complies with the above said specification prior to the issue of a 
Construction Certificate. 

 
39. A system of onsite stormwater detention shall be provided within the property in accordance 

with Council's “Specification for on-site stormwater management 2003”.  The design and 
details shall be submitted with the Construction Certificate Application and be approved by 
the Principal Certifying Authority prior to the issue of the Construction Certificate. 

 
 The specification can be downloaded form Council’s web site www.manly.nsw.gov.au free 

of charge or a hardcopy can be purchased from Council. 
 
40. All demolition is to be carried out in accordance with AS2601-1991. 
 
41. Asbestos cement sheeting must be removed in accordance with the requirements of the 

WorkCover Authority. 
 
42. All building work must be carried out in accordance with the provisions of the Building Code 

of Australia. 
 
43. An automatic fire detection and alarm system shall be installed in the proposed dwelling in 

accordance with the requirements of Part 3.7.2 of the Building Code of Australia 1996 - 
Housing Provisions. 

 
44. Landscaping is to be carried out in accordance with the approved Landscape Plan 

submitted in conjunction with the Development Application.  Evidence of an agreement for 
the maintenance of all plants for a period of 12 months from the date of practical completion 
of the building is to be provided to the Principal Certifying Authority prior to issue of the 
Final Occupation Certificate. 

 
45. All lights used to illuminate the exterior of the buildings or site shall be positioned and/or 

fitted with cut off luminaries (baffles) so as to prevent the emission of direct light onto 
adjoining roadways and land. 

 
46. Any ancillary light fittings fitted to the exterior of the building are to be shielded or mounted 

in a position to minimise glare to adjoining properties. 
 
47. Prior to the commencement of any works on the land including demolition and site 

preparation, provision of silt control fences shall be provided.  A Sediment/Erosion Control 
detail shall be submitted to the Certifying Authority prior to the issue of the Construction 
Certificate. 

 
48. All materials on site or being delivered to the site shall generally be contained within the 

site.  The requirements of the Protection of the Environment Operations Act 1997 shall be 
complied with when placing/stockpiling loose material, disposing of concrete waste, or other 
activities likely to pollute drains or water courses. 
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49. The works require the following inspection/certification during the course of construction:- 
 
 Silt control fences 
 Reinforced concrete slab x 4 
 Wet area moisture barrier 
 Drainage inspection 
 Driveway crossing/kerb layback 
 Final inspection 
 
 The cost of these inspections by Council is $1980 (being $220.00 per inspection inclusive of 

GST).  Should you require Council to undertake the inspection/certification, then 
payment is required prior to the first inspection.  Inspection appointments can be 
made by contacting the Development Assessment Unit on 9976 1573 or 9976 1587. 

 
 At least 24 hours notice should be given for a request for an inspection and submission of 

the relevant inspection card.  Any additional inspection required as a result of incomplete 
works will incur a fee of $100.00. 

 
 
50. Issue of a Compliance Certificate from the Principal Certifying Authority prior to occupation 

to the effect that: 
 
 1. Required inspections have been undertaken and the work has been completed in 

accordance with the approved plans and specifications, the Development Consent and the 
Construction Certificate. 

 
 2. Documentary evidence relative to: 
 

• wet areas waterproofing certificate 
• reinforcement concrete and structural members details 
• structural engineers inspection certificate 
• survey certificate 
• floor/finished ridge level certificate 
• hydraulic consultants certificate 

 
51. All demolition and excess construction materials are to be recycled wherever practicable. 
 
52. Drains, gutters, roadways and access ways shall be maintained free of sediment and to the 

satisfaction of Council.  Where required, gutters and roadways shall be swept regularly to 
maintain them free from sediment. 

 
53. Building operations such as brickcutting, washing tools or paint brushes, and mixing mortar 

not be performed on the roadway or public footway or any other locations which could lead 
to the discharge of materials into the stormwater drainage system. 

 
54. Drains, gutters, roadways and access ways shall be maintained free of sediment and to the 

satisfaction of Council.  Where required, gutters and roadways shall be swept regularly to 
maintain them free from sediment. 

 
55. The applicant and/or builder must prior to the commencement of work, install at the 

periphery of the site, measures to control sedimentation and the possible erosion of the 
land. 

 
The measures must include:- 
(i) siltation fencing; 
(ii) protection of the public stormwater system; and 
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(iii) site entry construction to prevent vehicles that enter and leave the site from tracking 
loose material onto the adjoining public place. 

 
56. Building or construction work must be confined to the hours between 7.00am to 6.00pm, 

Monday to Friday and 7.00am to 1.00pm, Saturday, with a total exclusion of such work on 
Public Holidays and Sundays.  Non-offensive works where power operated plant is not used 
and including setting out, surveying, plumbing, electrical installation, tiling, internal timber or 
fibrous plaster fixing, glazing, cleaning down brickwork, painting, building or site cleaning by 
hand shovel and site landscaping, is permitted between the hours of 1.00pm to 4.00pm 
Saturdays. 

 
 Note:  That the Protection of the Environment Operations Act 1997 may preclude the 

operation of some equipment on site during these permitted working hours. 
 
57. There is to be no noise emitted from any process carried on within the premises that will 

register more than 5 decibels above the background noise at any point more than 3m 
outside the premises.  In this regard the applicant’s attention is drawn to the mechanical 
ventilation system. 

 
58. This approval shall expire if the development hereby permitted is not commenced within 2 

years of the date hereof or any extension of such period which Council may allow in writing 
on an application made before such an expiry. 

 
 
 
ATTACHMENTS 
There are no attachments for this report. 

LUM050905ESD_1 

*****   End of Environmental Services Division Report No. 47   *****
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TO: Land Use Management Committee - 5 September 2005 
REPORT: Environmental Services Division Report No.  48 
SUBJECT: 197-215 Condamine Street, Balgowlah�Totem Redevelopment�       
FILE NO: DA168/05 
 

Application Lodged:   26 April 2005 
Applicant:    Stockland Development Pty Ltd 
Owner:    Stockland Constructors Pty Ltd & Manly Council 
Estimated Cost:   $126.4 Million 
Zoning:    Business Zone 3 
Surrounding Development:  Business & Residential 
Heritage:    Condamine Street Trees 
 
SUMMARY 
 

1. DEVELOPMENT APPLICATION 168/05 FOR DEMOLITION OF EXISITING BUILDINGS 
AND STAGE 1 OF PROPOSED BUSINESS/RESIDENTIAL DEVELOPMENT WAS 
RECEIVED BY COUNCIL 26 APRIL, 2005. 

2. COUNCIL ENGAGED AN EXTERNAL PLANNING CONSULTANT TO UNDERTAKE AN 
ASSESSMENT AND PREPARE A REPORT FOR COUNCIL’S CONSIDERATION. 

3. THE CONSULTANTS REPORT IS ATTACHED – AT1. 
4. THE APPLICATION IS RECOMMENDED FOR APPROVAL 

 
Locality Plan 
Shaded area is subject site 
 

 
 

REPORT 
 
See Consultants report AT-1. 
 
Note: Appendix 12 – Community Submissions and  
 Appendix 13 – Residents Responses to Building K Amendments, 
 are located on the Development Application file and can be accessed through Council’s 

Open Access Policy. 
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RECOMMENDATION 
 
Recommendation can be found on page 48 of the attachment AT-1. 
 
 
ATTACHMENTS 
AT-1   Planning Report, Recommendation & Appendixes - E Armstrong 

Planning Pty Ltd 
188 page(s) 

   
LUM050905ESD_6 

*****   End of Environmental Services Division Report No. 48   *****
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TO: Land Use Management Committee - 5 September 2005 
REPORT: Environmental Services Division Report No.  49 
SUBJECT: Development Application Being Processed During September 2005�       
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FILE NO:   
 

SUMMARY 
 
Development Applications Currently Being Processed September 2005. 
 
REPORT 
 

DA# 
Date Rec 

by Council Site Address Proposal 
Target 

Date 

DEL 
DAU 
LUM 

DA319/03 16-Jul-03 
14 Kempbridge 
Avenue Alterations and Additions 

Awaiting 
Information   

DA525/03 20-Oct-03 22 Wentworth Street Change of Use 
Awaiting 

Information   

DA508/04 2-Nov-04 118 North Steyne 

Alts & Adds to Heritage Cottage 
& 6 Storey RFB with Basement 
Carparking 

Awaiting 
Information   

DA538/04 22-Nov-04 51 Wood Street 

Alterations Guest House into to 
Dwellings and Strata 
Subdivision 

Awaiting 
Information   

DA560/04 16-Dec-04 41 Lewis Street 
Demolish & New 2 Storey 
Dwelling with Basement Garage 29-Sep-05 DAU 

DA35/05 20-Dec-04 
81 Curban Street, 
Balgowlah 

Alterations and Additions to 
Dwelling & Pool 01-Sep-05 DAU 

DA01/05 23-Dec-04 
55 Frenchs Forest 
Road 

New 3 Level Dwelling and 
Demolish 29-Sep-05 DAU 

DA133/05 9-Mar-05 40 Birkley Road 82A Review 15-Sep-05 DAU 

DA138/05 10-Mar-05 5 Clarence Street 
Subdivision into Two (2) Lots 
each with Dwelling Entitlements 29-Sep-05 DAU 

DA144/05 15-Mar-05 21 Francis Street 
Alterations & Additions & Family 
Flat 27-Sep-05 DAU 

DA189/05 11-Apr-05 31 Amiens Road 

Alterations & Additions to 
Dwelling including 
Demolition/Rebuild of Upper 2 
Levels 29-Sep-05 DAU 

DA197/05 15-Apr-05 Boronia Lane Construction of a Fire Trail 20-SPE-05 DAU 

DA194/05 19-Apr-05 
31 Seaforth 
Crescent 

Demolish & Construct 3 Storey 
Dwelling 22-Sep-05 DAU 

DA444/03 21-Apr-05 7 Brighton Street Section 96 Modification 12-Sep-05 DAU 
DA183/05 27-Apr-05 187 Pittwater Road Alterations & Additions to Retail 29-Sep-05 DAU 

DA587/02 3-May-05 14 Reddall Street Section 96 Modification 
Awaiting 

Information   

DA31/03 4-May-05 9 King Avenue Section 96 Modification 
Awaiting 

Information   
DA213/05 5-May-05 13 Augusta Road Alterations & 1st Floor Additions October LUM 

DA307/05 10-May-05 3 Oyama Avenue 
Alts & Adds to Dwelling & 
Garage 22-Sep-05 DAU 

DA301/05 12-May-05 5 Lombard Street 
Demolish - New Two Storey 
Dwelling 06-Sep-05 DAU 

DA394/04 13-May-05 9A Amiens Road Section 96 Modification 29-Sep-05 DAU 

DA247/05 23-May-05 8 Camera Street Swimming Pool & Spa 
Awaiting 

Information   

DA258/05 27-May-05 129 Griffiths Street Alts & Adds & Landscaping 
Awaiting 

Information   
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DA230/05 27-May-05 30 Castle Circuit 2 Dwellings & 2 Lot Subdivision 20-Sep-05 DAU 

DA306/05 1-Jun-05 16 Radio Avenue Alts & Adds to Dwelling 
Awaiting 

Information   
DA277/05 1-Jun-05 439 Sydney Road Alts & Adds & Changes of Use 04-Oct-05 DAU 

DA269/05 6-Jun-05 
10A Bungaloe 
Avenue Swimming Pool 

Awaiting 
Information   

DA217/05 6-Jun-05 3 Craig Avenue 
Two Residential Units with 
Basement Parking 08-Sep-05 DAU 

DA278/05 8-Jun-05 42 North Steyne Rooftop Addition of 2 Units 22-Sep-05 DAU 
DA265/05 9-Jun-05 55 Woodland Street Alts & 1st Floor Adds & Carport 29-Sep-05   

DA261/05 9-Jun-05 
1/16-17 East 
Esplanade 

Alts & Adds - No roof level 
change 01-Sep-05 DAU 

DA276/05 10-Jun-05 57A Ethel Street 
Demolish - Commercial & RFB 
with Basement Parking 20-Sep-05 DAU 

DA289/05 14-Jun-05 30 Ogilvy Road Alts & Adds & Pool 15-Sep-05 DAU 

DA297/05 15-Jun-05 89-91 Bower Street 
Extension to Access way & 
Carport 

Awaiting 
Information   

DA295/05 15-Jun-05 5 Glade Street Pool & Deck 08-Sep-05 DAU 

DA299/05 16-Jun-05 231 Sydney Road 
Alts & Adds, Tree Removal & 
Basement Garage 06-Sep-05 DAU 

DA293/05 21-Jun-05 32 White Street Alts & 1st Floor Addition 09-Sep-05 DEL 
DA36/05 21-Jun-05 57 Bower Street Section 96 Modification     

DA310/05 22-Jun-05 20 Alexander Street 
Alts & 1st Floors Adds & 
Balcony 09-Sep-05 DEL 

DA309/05 22-Jun-05 1/3 Bruce Street Internal Alts - Removal of Walls 22-Sep-05 DAU 
DA311/05 27-Jun-05 1 Glade Street Alts & Adds & 1st Floor Deck 08-Sep-05 DAU 
DA328/05 29-Jun-05 18 Lodge Street Alts & Adds & New Front Fence 02-Sep-05 DEL 

DA325/05 30-Jun-05 27 Hope Street 
Demolish & Erect 2 Attached 
Dwellings 

Awaiting 
Information   

DA314/05 30-Jun-05 10 Dudley Street 
Demolition & Erect 2 Attach 
Dwellings & Subdivide 01-Sep-05 DAU 

DA316/05 30-Jun-05 
37 Lauderdale 
Avenue 

Demolish & New Dwelling & 
Pool 06-Sep-05 DAU 

DA319/05 30-Jun-05 23 Radio Avenue 
Alts & 1st Floor Adds & 
Demolition of Carport 15-Sep-05 DEL 

DA107/04 4-Jul-05 25 Quinton Street Section 96 Modification 14-Sep-05 DEL 

DA322/05 5-Jul-05 25 Clontarf Street Alts & Adds, Pool and Cabana 
Awaiting 

Information   
DA313/05 8-Jul-05 9/62 West Street Erection of Timber Deck 06-Sep-05 DAU 

DA315/05 11-Jul-05 
33 Lower Beach 
Street Inground Pool 09-Sep-05 DEL 

DA55/05 12-Jul-05 76 Birkley Road Section 96 Modification 22-Sep-05 DAU 

DA324/05 18-Jul-05 
Shop 0 11-27 
Wentworth Street Strata Subdivision 

Awaiting 
Information   

DA327/05 19-Jul-05 3/3 Raglan Street Shop Fitout 
Awaiting 

Information   

DA106/04 19-Jul-05 27 Quinton Road Section 96 Modification 
Awaiting 

Information   

DA499/04 19-Jul-05 
121 Seaforth 
Crescent 82A Review 15-Sep-05 DAU 

DA333/05 21-Jul-05 2 Lombard Street Alts & 1st Floor Adds & Deck 18-Oct-05 DAU 
DA541/03 21-Jul-05 41 Ethel Street 82A Review 08-Sep-05 DAU 
DA329/05 22-Jul-05 1/2B Nield Avenue Single Hard Stand & Fencing 08-Sep-05 DAU 
DA102/05 22-Jul-05 42 Bower Street 82A Review 15-Sep-05 DAU 
DA337/05 25-Jul-05 7 Rolfe Street Alts & Adds to Dwelling 24-Sep-05 DAU 
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DA339/05 26-Jul-05 39 Ellery Parade Alts & Adds to Dwelling 18-Oct-05 DAU 

DA341/05 26-Jul-05 
200 Woodland 
Street Alts & Adds to Dwelling 02-Sep-05 DEL 

DA340/05 27-Jul-05 
28 Jamieson 
Avenue Strata Subdivision 27-Sep-05 DAU 

DA267/05 23-May-05 112 Sydney Road 

Demolish & New 3 Storey RFB 
& Parking & Landscaping & 
Pools 15-Sep-05 DAU 

 
 
RECOMMENDATION 
 
That the information be noted.  
 
 
ATTACHMENTS 
There are no attachments for this report. 

LUM050905ESD_7 

*****   End of Environmental Services Division Report No. 49   ***** 
 

TO: Land Use Management Committee - 5 September 2005 
REPORT: Environmental Services Division Report No.  50 
SUBJECT: Appeals List for September 2005       
FILE NO:   
 

SUMMARY 
LIST OF APPEALS RECEIVED AND THEIR CURRENT STATUS FOR COUNCILLORS 
INFORMATION 
REPORT 
Application Appeal # Site Address  Appeal 

Lodged
Solicitor Current Status 

DA278/03 11050/04 27-29 Victoria Pde 1.09.04 Abbott Tout Awaiting New 
Callover Date 

DA255/04 10746/04 102 The Corso,  28.09.04 Abbott Tout Hearing 
 20.9.05 

DA487/04  10244/05 49 Golf Pde,  18.03.05 Abbott Tout Upheld – Approved 
Subject to Conditions 

DA555/00 10217 & 
10219/05 

28 Castle Circuit 
(Refusal) 

14.03.05 Abbott Tout Awaiting New Callover 
Date 

DA172/05 10537/05 66 Balgowlah Rd  3.06.05 Abbott Tout Callover 
01.09.05 

DA97/04 10592/05 2 Clontarf Street  21.06.05 Abbott Tout Callover 
7.9.05  

DA216/05 10588/05 241-3 Sydney Rd 25.07.05 Abbott Tout Discontinued 
DA433/99 10624/05 Shop 5 

93-95 North Steyne 
7.06.05 Abbott Tout Callover 

31.08.05 
DA424/01 10686/05 42 Bower St 13.07.05 Abbott Tout Discontinued 
DA45/05 10622/05 67 Ernest St 21.06.05 Abbott Tout Neutral Evaluation 

02.09.05 
DA37/05 10832/05 11 Benelong St  1.08.05 Abbott Tout Callover 

6.9.05 
DA572/04 10833/05 8 Yatama St  1.08.05 Abbott Tout Callover 

6.9.05 
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DA576/05 10919/05 57A Ethel St  12.08.05 Abbott Tout Callover 
20.9.05 

DA159/05 10913/05 2A Woodland St 5.08.05 Abbott Tout Callover 
16.9.05 

 10943/05 4 Nolan 11.08.05 Abbott Tout Callover  
23.9.05 

 10940/05 7 Brighton St  15.08.05 Abbott Tout Callover 
16.9.05 

DA273/04 10949/05 20 Dennison St 17.08.05 Abbott Tout Callover 
23.9.05 

DA529/04 10988/05 38A Rignold St 24.08.05 Abbott Tout Callover 
5.10. 05 

 
RECOMMENDATION 
That the information be noted. 
 
 
ATTACHMENTS 
There are no attachments for this report. 

LUM050905ESD_3 

*****   End of Environmental Services Division Report No. 50   *****     
 


